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TITLE: Metro Utility Drug Free Workplace Policy 

 

I. GENERAL 
 

It is the policy of Metro Utility to maintain a workplace that is free from the 

effects of drug and alcohol abuse. To ensure that employees comply with 

this policy, Metro Utility will pursue all reasonable and lawful means to 

enforce this policy. All employees are included under this policy. 

Specifically it is the policy that: 

 

A. It is prohibited for any employee to sell, distribute, use, or possess 

illegal controlled substances on or off duty. 

 

B. It is prohibited for any employee to use alcohol or legal drugs in a manner 

that might interfere with the employee’s performance of duties. 

 

C. This policy authorizes testing of an employee who has been involved 

in a critical incident as defined by this policy, and testing of an 

employee when there exists a reasonable suspicion that the employee 

has engaged or is engaging in prohibited conduct under this policy. 

 

D. Any employee found in violation of these provisions may be 

subject to disciplinary action in accordance with the Civil Service 

Rules. 

 

E. In accordance with the Drug-Free Workplace Act of 1988, employees 

must notify the Appointing Authority of any criminal drug statute 

conviction occurring in the workplace within five workdays after the 

conviction. 

 

F. It is the intent of this Policy to conform to Tenn. Code Ann. 50-9-101 to 

the extent applicable to Metro Utility.  

 

For purposes of this Policy the Appointing Authority shall be the General 

Manager or his or her designee.  

II. Persons to be Tested 

 

All employees covered under this policy are subject to Reasonable 

Suspicion and/or Critical Incident testing for controlled substances and 

alcohol. 
 

A. CDL Positions 
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Employees in safety-sensitive positions that require a CDL are also subject 

to random testing for controlled substances and alcohol. This testing is in 

accordance with the Omnibus Transportation Employee Act of 1991 and 

meets the requirements established by the U.S. Department of 

Transportation. 

 

B. Public Health & Safety Positions 

 

Employees in Public Health and Safety (PHS) sensitive positions that are 

responsible for the health, safety and welfare of the general public and their 

fellow employees are also subject to random testing for controlled substances 

and alcohol. They have an obligation to work free of impaired judgment or 

physical ability so as to avoid injury to themselves, other employees or the 

public, and to maintain credibility and the trust of the public. 

 

Public Health and Safety sensitive category employees are broadly defined as: 

 

• Non-CDL Drivers 

• Water Treatment Personnel 

• Hazardous Duty Workers 

 

III. Tests Required 

 

Test for alcohol and controlled substances are required for the circumstances 

listed below. 

 

A. Pre-appointment 

 

Employees required to hold a CDL and employees in a PHS position will be 

tested after a provisional offer of employment has been made but prior to 

performing job duties. Tests must also be completed before an employee is 

promoted, transferred or assigned to a CDL or PHS position, and upon return 

to work when an employee has been on leave or otherwise not performing the 

required duties of these positions for a period of six months or longer. 

 

B. Critical Incident 

 

Alcohol and controlled substances tests will be conducted after an accident 

involving an employee, which results in: (1) a fatality; (2) bodily injury which 

requires immediate medical treatment away from the scene of the accident, or 

(3) where one or more vehicles incur disabling damage requiring the vehicle to 

be towed away from the scene and the employee receives a citation under state 

or local law for a violation arising from the accident. 

 

Tests should be done as soon as practical after the accident although there 
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should be no delay in any medical treatment required. Controlled 

substances and alcohol tests should be completed within two hours of the 

accident. If circumstances prevent adhering to this time limitation, the 

employee must immediately contact the Appointing Authority or his/her 

designee to request a time extension. 

 

C. Reasonable Suspicion 

 

An employee is subject to reasonable suspicion testing when after review of 

the specific facts and circumstances in a particular employee’s case, a 

trained supervisor concludes that there exists a reasonable suspicion that 

an employee has engaged or is engaging in conduct prohibited under this 

policy. Trained supervisors must document these conclusions on the 

approved reasonable suspicion form. The Appointing Authority will review 

this documentation and any other pertinent information. If the designated 

authority agrees with the documented findings of the trained supervisor, 

the employee shall submit to a controlled substances and/or alcohol test. 

 

No employee shall be allowed to drive or perform any health or safety 

function when suspected of being impaired until a test reports that the 

employee is qualified to work. 

 

D. Random 

 

Employees in CDL and PHS positions are subject to drug and alcohol tests 

which are ordered on a random, unannounced basis. Random selection is 

done with a statistically valid method. An employee’s name remains in the 

pool after being tested each time selections are made in order to ensure that 

every employee shall have an equal chance of being tested each time. When 

randomly selected, the employee will be notified by his/her supervisor to 

report immediately for a controlled substances and/or alcohol test. 

 

E. Return to Duty and Follow-up Testing 

 

Return to Duty – An employee who has tested positive under this policy, and 

who is allowed to return to work, is subject to further testing under the terms 

of the employee’s Return-to-Work Agreement. Specifically, the employee shall 

present negative test result(s) before returning to work, and shall be subject to 

follow- up testing. 

 

Follow-up – Following a determination that an employee is in need of 

assistance in resolving problems associated with the use of alcohol or 

controlled substances, the employee is subject to unannounced testing under 

the terms set by the employee’s Return-to-Work Agreement. 

 

There must be at least six (6) unannounced tests within the first twelve (12) 
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months after an employee returns to work. The length of time an employee is 

subject to follow-up testing, and the number of tests required beyond the 

minimum six tests required is determined by the Substance Abuse 

Professional or Employee Assistance Counselor and shall not exceed sixty 

months. 

 
 

IV. Medication 

 

Employees are required to immediately report to their supervisor the use 

of prescription or over-the-counter medications that could impair the 

employee’s ability to perform his/her duties safely. 

 

V. How Tests Will Be Done 

 

A. Alcohol 

 

Alcohol is defined as any food, beverage, mixture or preparation, including 

any medication, containing ethyl alcohol. Testing for the use of alcohol will be 

done using approved screening or evidential breath testing (EBT) devices 

approved by the federal government. Testing requirements for alcohol is in 

compliance with U.S. Department of Transportation regulations. A screening 

test will be conducted first and a result 0.040 g/dL or greater is considered 

positive. Although not considered a positive test, a CDL holder or an 

employee in a PHS position shall be removed from driving and/or performing 

a PHS function with an alcohol concentration of 0.020 to 0.039 g/dL, and is 

subject to retesting and possible referral to a substance Abuse Professional 

(SAP) for assessment. Metro Utility reserves the right to order a blood test by 

gas chromatography as additional confirmation in extraordinary 

circumstances. 

 

B. Controlled Substances 

 

Testing for the illegal use of controlled substances will be done by urinalysis. 

Pre- appointment and Random testing for controlled substances will be 

performed in compliance with U.S. Department of Transportation regulations 

to the maximum extent that they can apply. A Reasonable Suspicion test will 

check for the presence of controlled substances and/ or drugs and their 

metabolites deemed illegal as pursuant to State statutes. Testing may be 

requested for other substances if there is reason to believe they are used. 
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Samples will be given at a collection site designated or approved by Metro 

Utility or may be done on-site according to established procedures. 

 

If an initial screening test is positive for a controlled substance or metabolite, 

a second confirmatory test is performed using gas chromatography/mass 

spectrometry (GS/MS) analysis. If the resulting confirmatory test reveals the 

presence of a controlled substance and/or illegal drug metabolite at or above 

the defined thresholds, it will be considered a positive test. A donor who 

provides a specimen that tests positive is administratively defined as being 

under the influence of drugs for the purposes of this policy. 

 
 

C. Testing Procedures 

 

An employee or applicant will be given a written order to report to a collection 

site for testing. The employee will then report to the collection site 

immediately with proof of identification. 

 

A breath alcohol test (BAT) will be conducted at the site and/or when 

ordered, the employee will give a urine sample for controlled substances. The 

urine sample will be split in case of the possibility of retest. All test and 

laboratory procedures, including the chain of custody procedures, are 

available for review in the Department of Human Resources. 

 

VI. Notification of Results and Role of the MRO 

 

All controlled substances tests are reviewed and interpreted by a physician 

designated as the Medical Review Officer (MRO) before they are reported to 

the employer. If the laboratory reports a confirmed positive result to the 

MRO, the MRO contacts the employee or applicant to determine if there is 

an alternative medical explanation for the substances found in the urine 

specimen. If the employee provides appropriate justification and the MRO 

determines that it is a legitimate medical use of the prohibited substances, 

the result is reported as negative to the employer, although the employee 

may not be medically qualified to perform normal functions. In this instance, 

the MRO will advise the employee that pursuant to this policy, employees 

are required to report to their supervisor when taking medication that could 

impair ability to perform. 

 

VII. Consequences of a Positive Test 

 

A. Refusal to Test 

 

Willful refusal to submit to a test, or any attempts to tamper with a test, 

is in violation of this policy and will be treated as a positive test. Refusal 

to submit may include failure to provide an adequate breath or urine 
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sample for testing, unless medical reasons are confirmed. 

 

B. Removal from Normal Duties 

 

An employee who tests positive for controlled substances or alcohol is in 

violation of this policy and shall be removed from performing normal duties 

pending further action. An employee who is ordered to test based on 

reasonable suspicion shall be removed from any duties in which the 

employee might pose a possible safety risk until such time that negative test 

results are confirmed. 

 

 

C. Rehabilitation and/or Disciplinary Action 

 

Employees who test positive on any test for controlled substances or alcohol, 

including pre-appointment tests, shall be subject to further action, which may 

include rehabilitation and/or disciplinary action up to and including 

termination. Disciplinary action is at the discretion of the Appointing 

Authority. The Appointing Authority may take into account factors such as 

the circumstances which led to testing, the employee’s work history, job 

performance, and past corrective or disciplinary action. 

 

Disciplinary action based on a violation of the Metropolitan Utility’s 

substance abuse policy is not automatically suspended by an employee’s 

participation in an Employee Assistance Program and disciplinary action 

may be imposed upon the employee if the Appointing Authority find such 

action warranted. 

 

VIII. Re-test Provision 

 

Breath alcohol tests are conducted and confirmed while the employee or 

applicant is present, eliminating the need for a re-test. For controlled 

substances, an employee or applicant who has confirmed positive test 

results may request that the split sample be tested at a separate laboratory 

with federal certification. Such request must be made within seventy-two 

(72) hours of learning of the confirmed positive test. Any action required by 

this policy, as the result of a positive test is not stayed pending the result of 

a test on the split sample. 

 

All costs associated with the re-testing of the split sample must be prepaid by 

the employee, including shipping and handling, transportation, testing and 

MRO assessment. If the result of the retest is negative, these costs will be 

reimbursed to the employee. 

 

 



7  

IX. Return to work and Follow-up 

 

Employees with a confirmed positive test for controlled substances or 

alcohol may be referred to the Employee Assistance Program for 

evaluation. 

 

If allowed to return to work, the employee must complete the following 

requirements: 

1. Sign a return-to-work agreement 

2. Be recommended by the Employee Assistance Program or 

other appropriate counselor to return to work 

3. Submit to a return-to-work test with confirmed negative results 

prior to return to work 

4. Comply with the terms of the Return-to-Work Agreement 

 

Failure to comply with the Return-to-Work Agreement will subject an 

employee to disciplinary action. 

 

X. Operating Metro Utility Vehicle 

 

An employee shall not be allowed to operate a Metro Utility vehicle following 

a positive test for a minimum period of sixty (60) calendar days after 

presenting a negative Return-To-Work test as required by a Return-to-Work 

Agreement. 

 

Any employee whose driver’s license is suspended due to a DUI conviction, 

even if the employee is granted a restricted license, shall not be allowed to 

operate a Metro vehicle for a minimum period of ninety (90) calendar days, 

after presenting a negative Return-To-Work test. A Return-To-Work 

Agreement is also required in such cases. If the employee is required to hold 

a CDL, or if driving is an essential function of the position, or if the employee 

is in a PHS position, nothing in this policy shall prevent appropriate 

disciplinary from taking place. 

 

XI. Confidentiality 

 

Controlled substances and alcohol testing results and records shall be 

maintained under strict confidentiality, to the extent allowed by law, by 

Metropolitan Government, the company contracted to administer the 

testing program, the testing laboratory, and the Medical Review Officer. 

Statistical records are maintained for required reports. 

 

Employees involved in testing and the administration of this policy shall 

observe strict confidentiality of an employee’s test results and treatment. Any 

employee who violates this requirement for confidentiality will be subject to 

disciplinary action. 
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XII. Training 

 

Information Program – A program will be presented for all employees 

covered by this policy to help them understand the policy and Metro’s 

program on substance abuse. Employees shall attend this training every four 

years. This will include training on the provisions of the policy, information 

about controlled substances and alcohol use, and treatment resources, which 

are available. The policy will be made known to all new employees and the 

information will be incorporated in new employee orientation. 

 

Supervisors – Supervisors shall attend a program of training every three 

years. This program will be designed to teach supervisors how to identify and 

document substance abuse among employees, and to familiarize them with the 

controlled substances testing program, provisions of this policy, and related 

laws. 

 

Program Administrator – The administrator for this program serves as the 

liaison with the contracted company who manages testing and reporting, 

and with the departments and agencies that are covered under this policy. 

There is also an administrator designated for each department. 

 
 

XIV. Conflict with Other Laws or Court Action 

 

If any provision of this policy, or the application thereof, to any person or 

circumstance is held to be invalid, the invalidation shall not affect any other 

provisions or the application of this program and to this and the provisions of 

the program are declared to be severable. 

 

XV. Revisions 

 

This policy may be revised to reflect changes in state and federal laws without 

further approval and re-issuance of the full policy. No substantive changes 

under local authority shall be made without further approval. 

 
 

DATE APPROVED: July 14, 2020 


